ATEGRITY SPECIALTY INSURANCE COMPANY

ENDORSEMENT NO.

ATTACHED TO AND FORMING A
PART OF POLICY NUMBER

ENDORSEMENT
EFFECTIVE DATE
(12:01 AM
STANDARD TIME)

NAMED INSURED

AGENT NO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ERRORS AND OMISSIONS COVERAGE PART

Various provisions in this Coverage Part restrict coverage. Read the entire Coverage Part carefully to
determine rights, duties, and what is and is not covered.

Throughout this Coverage Part the words “you” and "your" refer to the Named Insured shown in the
Declarations, and any other person or organization qualifying as a Named Insured under this Coverage Part.

” &

The words “we,

us,” and “our” refer to the company providing this insurance.

The word “insured” means any person or organization qualifying as such under WHO IS AN INSURED

(SECTION II).
Other words and phrases that appear in quotation marks have special meaning. Refer to DEFINITIONS
(SECTION VI).
SCHEDULE
Description of Services:
Coverage Limits Of Insurance
. $ __Each Claim
Errors or Omissions
$ ___Aggregate
Premium Basis Rate Premium
Flat Charge

SECTION |—COVERAGE

1. Insuring Agreement

a. This policy does not apply to any damages sustained by any person arising out of or
resulting from “Errors or Omissions” except as provided in this form. We will pay those sums
that the insured becomes legally obligated to pay as “damages” as a result of an “error or
omission” to which this insurance applies. We will have the right and duty to defend the insured
against any “suit” seeking those “damages.” However, we will have no duty to defend the insured
against any “suit” seeking “damages” for an “error or omission” to which this insurance does not
apply. We may, at our discretion, investigate any “error or omission” and settle any “claim” or “suit”
that may result. But:

ASIC-GL-0024-0918

1of11




ATEGRITY SPECIALTY INSURANCE COMPANY

(1) The amount we will pay for “damages” is limited as described in LIMITS OF INSURANCE
(SECTION 1l1); and

(2) Our right and duty to defend ends when we have used up the applicable limit of insurance
in the payment of judgments or settlements.

No other obligation or liability to pay sums or perform acts or services is covered unless
explicitly provided for under SUPPLEMENTARY PAYMENTS.

b. This insurance applies to “errors or omissions” only if:
(1) The “error or omission” takes place in the coverage territory; and
(2) The “error or omission” occurs during the policy period.

(3) Prior to the policy period, no insured listed under paragraph 1. of SECTION II—WHO IS
AN INSURED and no employee authorized by you to give or receive notice of an
occurrence or claim, knew that the “damages” had occurred, in whole or in part. If such a
listed insured knew, prior to the policy period, that the “damages” occurred, then any
continuation, change or resumption of such “damages” during or after the policy period will
be deemed to have been known prior to the policy period.

c. “Damages” which occurred during the policy period and were not, prior to the policy period, known
to have occurred by any insured listed under paragraph 1. of SECTION II—WHO IS AN
INSURED, or any employee authorized by you to give or receive notice of an occurrence or claim,
includes any continuation, change or resumption of “damages” after the end of the policy period.

d. “Damages” will be deemed to have been known to have occurred at the earliest time when any
insured listed under paragraph 1. of SECTION [I—WHO IS AN INSURED, or any employee
authorized by you to give or receive notice of an occurrence or claim:

(1) Reports all, or any part, of the “damages” to us or any other insurer;
(2) Receives a written or verbal demand or claim for “damages”; or

(3) Becomes aware by any other means that “damages” have occurred or have begun to
occur.

e. “Damages” because of “errors or omissions” include “damages” claimed by any person or
organization for care, loss of services or death resulting at any time from the “error or omission.”

2. Exclusions
This insurance does not apply to:

a. “Errors or omissions” for which the insured is obligated to pay “damages” by reason of the
assumption of liability in a contract or agreement. This exclusion does not apply to liability for
“‘damages” that the insured would have in the absence of the contract or agreement.

b. Any obligation of any insured under any workers’ compensation, unemployment compensation,
disability benefits law, Federal Securities Act of 1933, Employee Retirement Income Security Act
of 1974 (ERISA) or under any similar law.

c. Injury arising out of the ownership, maintenance, use or entrustment to others of any aircraft,
“auto,” or watercraft owned or operated by or rented or loaned to any insured. Use includes
operation and “loading or unloading.”

d. Injury arising out of a dishonest, fraudulent, malicious or criminal act by any insured.

e. (1) Injury arising out of the actual, alleged or threatened discharge, dispersal, seepage, migration,
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release or escape of pollutants:

(a) Ator from any premises, site or location which is or was at any time owned or occupied by,
or rented or loaned to, any insured;

(b) At or from any premises, site or location which is or was at any time used by or for any
insured or others for the handling, storage, disposal, processing or treatment of waste;

(c) Which are or were at any time transported, handled, stored, treated, disposed of, or
processed as waste by or for any insured or any person or organization for whom you may
be legally responsible; or

(d) At or from any premises, site or location on which any insured or any contractors or
subcontractors working directly or indirectly on any insured’s behalf are performing
operations:

i. If the pollutants are brought on or to the premises, site or location in connection
with such operations by such insured, contractor or subcontractor; or

ii. If the operations are to test for, monitor, clean up, remove, contain, treat, detoxify
or neutralize, or in any way respond to, or assess the effects of pollutants.

(2) Any loss, cost, or expense arising out of any:

(a) Request, demand, order, statutory or regulatory requirement that any insured or others test
for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond
to, or assess the effects of pollutants; or

(b) “Claim” or “suit” by or on behalf of a government authority for “damages” because of
testing for, monitoring, cleaning up, removing, containing, treating, detoxifying or
neutralizing, or in any way responding to, or assessing the effects of pollutants.

Pollutants means any solid, liquid, gaseous or thermal irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste includes materials
to be recycled, reconditioned or reclaimed.

f. “Damages” caused or arising, directly or indirectly, out of:
(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including action in hindering or defending against an
actual or expected attack, by any government, sovereign or other authority using military
personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped power, or action taken by governmental
authority in hindering or defending against any of these.

g. Damage to:

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or any
other person, organization or entity, for repair, replacement, enhancement, restoration or
maintenance of such property for any reason, including prevention of injury to a person or
damage to another’s property;

(2) Premises you sell, give away or abandon, if the damage arises out of any part of those
premises;

(3) Property loaned to you, except property loaned to you and held as evidence;

(4) Personal property in the care, custody or control of the insured, except when the property
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is being held as evidence;

(5) That particular part of real property on which you or any contractors or subcontractors
working directly or indirectly on your behalf are performing operations, if the damage
arises out of those operations; or

(6) That particular part of any property that must be restored, repaired or replaced because
“your work” was incorrectly performed on it.

Paragraph (2) of this exclusion does not apply if the premises are “your work” and were never
occupied, rented or held for rental by you.

h. Damage to “your work” arising out of it or any part of it.

This exclusion does not apply if the damaged work or the work out of which the damage arises
was performed on your behalf by a subcontractor.

i. Damage to “impaired property” or property that has not been physically injured, arising out of:
(1) A defect, deficiency, inadequacy or dangerous condition in “your product” or “your work”; or

(2) A delay or failure by you or anyone acting on your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of use of other property arising out of sudden
and accidental physical injury to “your product” or “your work” after it has been put to its
intended use.

j-  “Damages” claimed for any loss, cost or expense incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair, replacement, adjustment, removal or disposal of:

(1) “Your product”;
(2) “Your work”; or
(3) “Impaired property”;

if such product, work, or property is withdrawn or recalled from the market or from use by any
person or organization because of a known or suspected defect, deficiency, inadequacy or
dangerous condition in it.

k. Injuryto:

(1) An employee of the insured arising out of and in the course of employment by the insured,
including wrongful termination; or

(2) The spouse, child, parent, brother, sister of that employee as a consequence of k.(1)
above; This exclusion applies:

(@) Whether the insured may be liable as an employer or in any other capacity; and

(b) Toany obligation to share “damages” with or repay someone else who must pay
“‘damages” because of the injury.

[.  Injury to:
(1) A person arising out of any:
(c) Refusal to employ that person;
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(d) Termination of that person’s employment; or

(e) Employment related practices, policies, acts or omissions, such as coercion, demotion,
evaluation, reassignment, discipline, defamation, harassment, humiliation or
discrimination directed at that person; or

(2) The spouse, child, parent, brother or sister of that person as a consequence of injury to that
person at whom any of the employment related practices described in paragraphs (a), (b), or
(c) above is directed.

This exclusion applies:

(1) Whether the insured may be liable as an employer or in any other capacity; and

(2) To any obligation to share “damages” with or repay someone else who must pay “damages”
because of the injury.

m. Any injury arising out of any circumstances due to nuclear reaction, radiation, or contamination

regardless of cause.
Injury arising out of:

(1) Inhaling, ingesting or prolonged physical exposure to asbestos or goods or products containing
asbestos;

(2) The use of asbestos in construction or manufacturing any good, product or structure;
(3) The removal of asbestos from any good, product or structure; or

(4) The manufacture, sale, transportation, storage or disposal of asbestos or goods or products
containing asbestos.

Any “error or omission” arising out of the rendering or failure to render any service provided by any
architect, engineer, accountant, land surveyor, actuary, insurance agent or broker, financial
management consultant, physician or attorney.

Any claims covered under the Commercial General Liability Coverage Part, Liquor Liability
Coverage Part or any other coverages included in this policy.

“‘Damages” arising out of the loss of, loss of use of, damage to, corruption of, inability to access, or
inability to manipulate electronic data. As used in this exclusion, electronic data means
information, facts or programs stored as or on, created or used on, or transmitted to or from
computer software, including systems and applications software, hard or floppy disks, CD-ROMs,
tapes, drives, cells, data processing devices or any other media which are used with electronically
con- trolled equipment.

Damages arising out of:

(1) Any access to or disclosure of any person’s or organization’s confidential or personal information,
including patents, trade secrets, processing methods, customer lists, financial information, credit
card information, health information or any other type of nonpublic information; or

(2) The loss of, loss of use of, damage to, corruption of, inability to access, or inability to manipulate
electronic data.

This exclusion applies even if damages are claimed for notification costs, credit monitoring expenses,
forensic expenses, public relations expenses or any other loss, cost or expense incurred by you or
others arising out of that which is described in paragraph (1) or (2) above.

However, unless paragraph (1) above applies, this exclusion does not apply to damages because of
“bodily injury.”
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As used in this exclusion, electronic data means information, facts or programs stored as or on,
created or used on, or transmitted to or from computer software, including systems and applications
software, hard or floppy disks, CD-ROMs, tapes, drives, cells, data processing devices or any other
media which are used with electronically controlled equipment.

SUPPLEMENTARY PAYMENTS

We will pay, with respect to any “claim” we investigate or settle, or any “suit” against an insured we

defend:

1. All expenses we incur.

2. The cost of bonds to release attachments, but only for bond amounts within the applicable limit of
insurance. We do not have to furnish these bonds.

3. All reasonable expenses incurred by the insured at our request to assist us in the investigation or
defense of the “claim” or “suit,” including actual loss of earnings up to two hundred fifty dollars ($250) a
day because of time off from work.

4. All costs taxed against the insured in the “suit.”

5. Prejudgment interest awarded against the insured on that part of the judgment we pay. If we make an
offer to pay the applicable limit of insurance, we will not pay any prejudgment interest based on that
period of time after the offer.

6. All interest on the full amount of any judgment that accrues after entry of the judgment and before we

have paid, offered to pay, or deposited in court the part of the judgment that is within the applicable limit
of insurance.

These payments will not reduce the limits of insurance.

SECTION II—WHO IS AN INSURED

If you are designated in the Declarations as:

1.
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An individual, you and your spouse are insureds, but only with respect to the conduct of a business of
which you are sole owner.

A partnership or joint venture, you are an insured. Your members, your partners and their spouses are
also insureds, but only with respect to the conduct of your business.

A limited liability company, you are an insured. Your members are also insureds, but only with respect
to the conduct of your business. Your managers are insureds, but only with respect to their duties as
your managers.

A trust, you are an insured. Your trustees are also insureds, but only with respect to their duties as
trustees.

An organization other than a partnership, joint venture, limited liability company or trust you are an
insured. Your executive officers and directors are insureds, but only with respect to their duties as your
officers or directors. Your stockholders are also insureds, but only with respect to their liability as
stockholders.
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Your employees are insureds but only for acts within the scope of their employment by you or while
performing duties related to the conduct of your business.

A trust, you are an insured. Your trustees are also insureds, but only with respect to their duties as
trustees.

Your “volunteer workers” and your employees are insureds but only for acts within the scope of their
employment for you or while performing duties related to the conduct of your business.

SECTION III—LIMITS OF INSURANCE

The Limits of Insurance shown in the Schedule of this Coverage Part and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;
b. “Claims” made or “suits” brought; or
c. Persons or organizations making “claims” or bringing “suits.”

The Aggregate Limit is the most we will pay for all “damages” because of an “error or omission” under
this insurance regardless of the number of “claims.”

Subject to the Aggregate Limit, the Each Claim Limit is the most we will pay for all “damages” arising
out of any one “claim.”

The Limits of Insurance of this Coverage Part apply separately to each consecutive annual period and to

any

remaining period of less than twelve (12) months, starting with the beginning of the policy period shown

in the Declarations, unless the policy period is extended after issuance for an additional period of less than
twelve (12) months. In that case, the additional period will be deemed part of the last preceding period for
purposes of determining the Limits of Insurance.

SECTION IV—COVERAGE PART CONDITIONS

1.
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Bankruptcy

Bankruptcy or insolvency of the insured or of the insured’s estate will not relieve us of our obligations
under this Coverage Part.

Duties in the event of an “Error or Omission,” “Claim” or “Suit”

a. You must see to it that we are notified as soon as practicable of an “error or omission” which may
result in a “claim.” To the extent possible, notice should include:

(1) How, when and where the “error or omission” took place;

(2) The names and addresses of any injured persons and witnesses; and

(3) The nature and location of any injury or damage arising out of the “error or omission.”
b. If a“claim” is made or “suit” is brought against any insured, you must:

(1) Immediately record the specifics of the “claim” or “suit” and the date received; and

(2) Notify us as soon as practicable.
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You must see to it that we receive written notice of the “claim” or “suit” as soon as practicable.
You and any other involved insured must:

(1) Immediately send us copies of any demands, notices, summonses or legal papers received in
connection with the “claim” or “suit”;

(2) Authorize us to obtain records and other information;
(3) Cooperate with us in the investigation, settlement or defense of the “claim” or “suit”; and

(4) Assist us, upon our request, in the enforcement of any right against any person or organization
which may be liable to the insured because of injury or damage to which this insurance may
also apply.

No insured will, except at their own cost, voluntarily make a payment, assume any obligation, or
incur any expense, without our consent.

3. Legal Action Against Us

No person or organization has a right under this Coverage Part:

a.

b.

To join us as a party or otherwise bring us into a “suit” asking for “damages” from an insured; or

To sue us on this Coverage Part unless all of its terms have been fully complied with.

A person or organization may sue us to recover on an agreed settlement or on a final judgment against an
insured obtained after an actual trial; but we will not be liable for “damages” that are not payable under the
terms of this Coverage Part or that are in excess of the applicable limit of insurance. An agreed settlement
means a settlement and release of liability signed by us, the insured and the claimant or the claimant’s legal
representative.

4,
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Other Insurance

If other valid and collectible insurance is available to the insured for a loss we cover, our obligations
are limited as follows:

a.

Primary Insurance

This insurance is primary except when b. below applies. If this insurance is primary, our obligations
are not affected unless any of the other insurance is also primary. Then, we will share with all that
other insurance by the method described below.

Excess Insurance

This insurance is excess over any other insurance, whether primary, excess, contingent or on any
other basis that is valid and collectible insurance available to you under any other policy.

When this insurance is excess, we have no duty to defend the insured against any “suit” if any other
insurer has a duty to defend the insured against that “suit.” If no other insurer defends, we will
undertake to do so, but we will be entitled to the insured’s rights against those other insurers.

When this insurance is excess over other insurance, we will pay only the amount of the loss, if any,
that exceeds the sum of:

(1) The total amount that all such other insurance would pay for the loss in the absence of this
insurance; and

(2) The total of all deductible and self-insured amounts under all other insurance.
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5.

6.

If a loss occurs involving two or more policies, each of which states that its insurance will be
excess, then our policy will contribute on a pro rata basis.

c. Method of Sharing

If all of the other insurance permits contribution by equal shares, we will follow this method also.
Under this approach each insurer contributes equal amounts until it has paid its applicable limit of
insurance or none of the loss remains, whichever comes first.

If any of the other insurance does not permit contribution by equal shares, we will contribute by
limits. Under this method, each insurer’s share is based on the ratio of its applicable limit of
insurance to the total applicable limits of insurance of all insurers.

Premium Audit
a.  We will compute all premiums for this Coverage Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as advance premium is a deposit premium only. At the close
of each audit period we will compute the earned premium for that period. Audit premiums are due
and payable on notice to the first Named Insured. If the sum of the advance and audit premiums
paid for the policy period is greater than the earned premium, we will return the excess to the first
Named Insured.

c. The first Named Insured must keep records of the information we need for premium computation
and send us copies at such times as we may request.

Representations

By accepting this policy, you agree:

a. The statements in the Declarations are accurate and complete;

b. Those statements are based upon representations you made to us; and
c. We have issued this policy in reliance upon your representations.
Separation of Insureds

Except with respect to the Limits of Insurance, and any rights or duties specifically assigned in the
Coverage Part to the first Named Insured, the insurance applies:

a. As if each Named Insured were the only Named Insured; and
b. separately to each insured against whom “claim” is made or “suit” is brought.
Transfer of Rights of Recovery Against Others To Us

If the insured has rights to recover all or part of any payment we have made under the Coverage Part,
those rights are transferred to us. The insured must do nothing after loss to impair them. At our re-
quest, the insured will bring “suit” or transfer those rights to us and help us enforce them.

SECTION V—COVERAGE TERRITORY

This insurance applies to “damages” for injury caused by an “error or omission” anywhere in the world, so
long as the original “claim” or “suit” for such “damages” is brought in the United States of America (including
its territories and possessions), Puerto Rico and Canada.
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SECTION VI—DEFINITIONS

1.
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“Auto” means a land motor vehicle, trailer or semi-trailer designated for travel on public roads, including
any attached machinery or equipment.

“Claim” means an oral or written notice from any party that it is their intention to hold you responsible
for any “error or omission.”

“‘Damages” means monetary judgments, awards or settlements the insured is legally obligated to pay
as a result of an “error or omission” to which this insurance applies.

“Damages” shall not include:

a. Amounts paid to you as fees or expenses for services performed which are to be reimbursed or
discharged as a part of the judgment or settlement; or

b. Judgments or awards arising from acts deemed uninsurable by law.

“Error or omission” means any negligent act, error or omission while performing those services de-
scribed in the Schedule of this Coverage Part under the Description of Services.

“Impaired property” means tangible property, other than “your product” or “your work,” that cannot be
used or is less useful because:

a. lItincorporates “your product” or “your work” that is known or thought to be defective, deficient,
inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract or agreement; if such property can be restored to use
by:

a. The repair, replacement, adjustment or removal of “your product” or “your work”; or

b. Your fulfilling the terms of the contract or agreement.

“Loading or unloading” means the handling of persons or property:

a. After being moved from the place where accepted for movement into or onto an aircraft, water-
craft, or “auto”;

b. While in or on an aircraft, watercraft, or “auto”; or
c. While being moved from an aircraft, watercraft or “auto” to the place of final delivery;

but “loading or unloading” does not include the movement of property by means of a mechanical de-
vice, other than a hand truck, that is not attached to the aircraft, watercraft or “auto.”

“Suit” means a civil proceeding in which “damages” for injury to which this insurance applies are
alleged. “Suit” includes:

a. An arbitration proceeding in which such “damages” are claimed and to which the insured must
submit or does submit with our consent; or

b. Any other alternative dispute resolution proceeding in which such “damages” are claimed and to
which the insured submits with our consent.

“Volunteer worker” means a person who is not your employee, and who donates his or her work and
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acts at the direction of and within the scope of duties determined by you, and is not paid a fee, salary
or other compensation by you or anyone else for their work performed for you.

9. “Your product” means:

a. Any goods or products, other than real property, manufactured, sold, handled, distributed or dis-
posed of by:

(1) You;
(2) Others trading under your name; or
(3) A person or organization whose business or assets you have acquired; and

b. Containers (other than vehicles), materials, parts or equipment furnished in connection with such
goods or products.

10. “Your work” means:
a. Work or operations performed by you or on your behalf; and

b. Materials, parts or equipment furnished in connection with such work or operations.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.
Includes some copyrighted material of Insurance Services Office, Inc., with its permission.

AUTHORIZED REPRESENTATIVE | DATE
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